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EMBANKMENT FIGHT 

Court win for builder 

Saturday, July 22, 2006 

By KEN THORBOURNE

JOURNAL STAFF WRITER 

Jersey City lost what its attorney described as a "legal skirmish" in court yesterday in its fight to keep the Sixth Street Embankment from being leveled and turned into two-family homes. 

But the big legal battle still looms to determine if the old railroad turnaround that activists want preserved as open space was "legally abandoned" and must be offered to the city for purchase, said John Curley, the city's special counsel. That decision is still pending with the federal Surface Transportation Board, he said.

"It was a lot of vindication for what I've been doing and a lot of criticism from the bench for what Curley and the city has been doing," said Steve Hyman, the real estate developer who owns the Embankment and wants to build the homes there. 

State Superior Court Judge Maurice Gallipoli, sitting in Jersey City, ruled on three issues yesterday, Curley said. 

He dismissed a case brought by the city challenging a Planning Board decision to subdivide two of the Embankment's eight parcels so that Hyman could proceed, Curley said. Gallipoli essentially said the outcome of the STB case will take precedence, Curley said. 

The judge also struck down an ordinance adopted by the City Council in January that requires developers interested in building on former railroad land that the city desires to prove to the Planning Board that the property was legally abandoned. 

Finally, Gallipoli said the Planning Board had no right to withhold demolition permits from Hyman for four parcels of the Embankment that are considered historic structures by the city, Curley said. 

When Conrail decided to abandon the Embankment, the company was required by federal law to offer to sell it to the local municipality, Curley said. Even though Conrail offered to sell it to the Bret Schundler administration, it never went through the process of officially "abandoning" the property, Curley argued. 

A year ago, Conrail sold the property to Hyman for $3 million. If the STB rules the property wasn't legally abandoned, then the title would revert back to Conrail and the city would be given another shot at purchasing it, Curley said. 

Coalition note:  Dear reader:  to clarify the third point made above where the reporter states: “Finally, Gallipoli said the Planning Board had no right to withhold demolition permits from Hyman for four parcels of the Embankment that re considered historic structures by the city…” – This does not mean that the judge granted any demolition permits.  Mr. Hyman must still apply to the Jersey City Historic Preservation Commission for demolition permits.  We will keep you posted.  
