Council moving toward showdown on Flintkote parcel 
DeSoto: Ordinance that led to land sale improperly advertised 

Wednesday, March 10, 2004

By Jason Fink and John Martins Journal staff writers 

Jersey City's attorney says she believes a 2-year old ordinance that paved the way for the proposed sale of a controversial piece of Downtown property known as the Flintkote site was improperly advertised, throwing the $25 million deal into doubt. 

Corporation Counsel Karen DeSoto, responding to questions from members of the City Council Monday night, said the public notice for the January 2002 ordinance, which when adopted removed the 3.75-acre parcel from a city condemnation map, was not properly written. 

"The advertisement was done incorrectly," DeSoto repeated yesterday. 
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The ordinance, which several council members claim they were tricked into voting for because it identified the Flintkote site only by its official lot and block number - as opposed to its Luis Muñoz Marin Boulevard street address or its commonly used name - freed the owner, Steve Hyman, to sell the land. Hyman is now proposing to to sell it to Hoboken-based developer Dean Geibel for $25 million. 

Councilman William Gaughan, who first raised the question of whether the advertisement for the 2-year-old ordinance was legal, pointed to the fact that when notice of the ordinance was published in the newspaper, as is required by law, even the lot and block numbers were left off the official title. 

"There is an argument for fraud," DeSoto said. "That's valid." 

Geibel's attorney, James McCann, said he disagrees. 

"My opinion is that that ordinance was legal," McCann said yesterday. "I would concede that it probably could have been described a little better (in the title), but I think it will hold up." 

A spokesman for Mayor Glenn D. Cunningham said council members had neglected their obligations by voting on an ordinance without knowing what was in it. 

"You have to put this into full context," said the spokesman, Stan H. Eason. "They were negligent." 

A few weeks after the ordinance was adopted and the property was removed from the Liberty Harbor North Redevelopment Area, a lawsuit Hyman had brought against the city over the condemnation plan eight years earlier was settled, allowing him to put the land on the market. 

"There'd be no settlement agreement if the ordinance hadn't passed," Gaughan said yesterday. 

McCann and Rudy Garcia, the former Union City mayor and former assemblyman who is also representing Geibel, argued that the mere existence of the settlement precludes any of the council's claims of fraud. 

"They could have voted down the settlement," McCann noted. 

Complicating the matter are questions surrounding the role of city Department of Housing, Economic Development and Commerce Director Mark Munley, whose signature appears at the bottom of the January 2002 ordinance. 

Munley had been a consultant for Hyman on matters relating to Flintkote before taking office in July 2001 and, in a disclosure letter filed with the city Law Department at the time, said he would recuse himself from matters involving Flintkote. 

He has said through spokesmen that he was never personally involved in drafting that ordinance and that his signature appears on it only because it was generated by his office. 

The matter is under review by the state Ethics Board at the Department of Community Affairs. 

The sale of the property to Geibel is contingent upon the council granting the abatement, which it is expected to vote on tonight. Two weeks ago, the ordinance granting the abatement was introduced by a 6-3 vote. 

Gaughan said he will make a motion tonight to table the ordinance until the legality of the ordinance from two years ago and any ethics questions are resolved. 

Councilman Jerramiah Healy, the only lawyer on the council, said he had concerns about the propriety of the 2002 ordinance but that he believes the settlement of the lawsuit is binding on all parties involved. 

"Given all that, we still get back to the abatement," Healy said yesterday. "My position on abatements is we shouldn't be giving out abatements for prime real estate and this is on the cusp . It's going to be a close vote." 

Jason Fink covers Jersey City. He can be reached at jfink@jjournal.com 

